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Foreign Corporations in Cuba 


A large amount of American capital has been invested in 
Cuba and a constant stream is pouring in. It goes into the cul- 
tivation of sugar cane; tobacco and citrus fruits, into mines and 
banks and into public utilities, such as railroads and telephones, 
to a total that is conservatively estimated at $200,000,000. Nom- 
inal Spanish subjects have probably a still larger amount of 
money invested in the Island, almost entirely in sugar planta- 
tions and in wholesale and retail businesses. British and 
Canadian capital is invested principally in railroads and banking, 
while German capital is chiefly in mines and henequen or sisal 
hemp. It is impossible to state the exact sum represented by 
these foreign investments, but it is estimated to amount to at 
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least $750,000,000. 

The investment of so large an amount in the Island gives 
abundant proof that the foreigner is not afraid of being very 
severely discriminated against in favor of local or native inter- 
ests; and with the new investments that are constantly being 
made, it may be interesting to many persons to know something 
of the legal status of foreign investments in Cuba and what for- 
malities must be complied with by corporations which are doing 
business there, or are about to enter that field. 

Before discussing details, it is pertinent to state that any 
foreigner or foreign corporation in Cuba that properly complies 
with the necessary legal formalities is absolutely on an equality 
as to all its civil rights with a Cuban citizen or Cuban corporation. 
\ foreigner can purchase land, can obtain franchises for public 
utilities, and concessions for mines, patents and trade-marks, 
with exactly the same facility as a Cuban citizen, and is as fully 
and absolutely protected by the law of the country, and to the 
same extent, as a local business house or corporation would be. 
It may be mentioned in this connection that the Supreme Court 
of Cuba recently upheld the rights of the owner of an American 
patent duly registered in Cuba and punished the Cuban infringer 
of it by fine and imprisonment, since under the Cuban law an 
infringement of a patent is a crime. A foreigner is free to 
enter into any line of business that a native can take up; and the 
present government of Cuba is well disposed towards every 
legitimate business enterprise that adds to the wealth and pros- 
perity of the Island, encourages it and protects it in every proper 
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way, and has even gone so far as to give subsidies to railroads 
built by foreign, private capital. 

' The investment of foreign capital in Cuba can be made either 
through a Cuban or foreign corporation, but except in some 
forms of banking business, there is no advantage to be gained by 
forming a Cuban company. On the contrary, it is more advan- 
tageous to form a foreign corporation, because whenever any 
transfer of personal property is made in Cuba by a public doc- 
ument (that is one executed before a notary public), which form 
is required by law in certain cases, it must pay a transfer tax. 
On the other hand if the corporation is formed in a foreign 
country and all the stock is paid for and issued there, upon the 
proof of such facts in proper legal form, such corporation can be 
registered in Cuba and do business there, without paying any 
transfer tax, unless it buys real estate, on which such tax must 
be paid in every case. 

Another advantage to an American corporation in Cuba is 
the so-called “Platt Amendment’ to the Cuban constitution. 
Under the treaty betwe> Cuba and the United States, in which 
such amendment is 1 verated the American government has 
such rights that it is in a peculiarly advantageous position to in- 
tervene diplomatically for the protection of American capital and 
investments in Cuba, whenever the proper occasion for such in- 
tervention arises. The American government has never hesi- 
tated to intervene in this manner whenever it has been properly 
convinced that there was just reason for such action on its part. 
Moreover, a careful inquiry among Americaris who have invested 
large amounts in Cuba will show that they have no fear of any 
serious damage to their property because of any disorder that 
may arise. 

The first step for foreign corporations that intend to do busi- 
ness in Cuba is to be registered in the Mercantile Registry, for 
which a moderate fee is charged, based on the amount of the 
capitalization. The laws governing such registration require 
some twenty-one different facts to be set out. Most of these 
usually appear in the certificate of incorporation and the by-laws. 
The other necessary facts can be readily set out in proper form 
by counsel familiar with the Cuban law, and if the by-laws are 
presented to such counsel before being finally adopted, it will 
often save the preparation of additional documents, and thus 
the registration can be expedited and expense saved. 

When these two papers are drawn in proper form, the sig- 





natures of the attesting officials must be legalized by some Cuban 
Consul or by the Cuban Minister in Washington. The legaliza- 
tion is then completed in Cuba and the papers presented to the 
proper officers for the determination of whether any transfer tax 
is payable on them and for final registration. 

Some documents that are required must be drawn to con- 
form to the formal requirements of the Cuban law, and the sig- 
natures to all must be authorized, or legalized, in accordance 
with it, and all papers in the English language must be accom- 
panied by translations into Spanish, which too must be legalized 
as required by Cuban law. 

In order to file the certificate of incorporation it must in addi- 
tion be accompanied by a certificate of a Cuban Consul, or the 
Cuban Minister, to the effect that the corporation has been duly 
organized and authorized according to the law of the country of 
its incorporation. 

Since the notarial law of Cuba is that of the nations of con- 
tinental Europe, it is often desirable and sometimes necessary 
to protocolize (that is file) certain of the papers with a local 
notary who can then issue certified copies of them as may be 
necessary, which have full legal effect in all courts and govern- 
ment offices. This is especially true of powers-of-attorney which 
have to be used first in one place and then in another, thus nece-- 
sitating several certified copies. 

In order for a corporation to appear before the courts, either 
as plaintiff or defendant, or in the government offices a power-of- 
attorney for that purpose, from the corporation to some indi- 
vidual, is necessary, and it is generally advisable to nominate 
some general attorney-in-fact, resident in Cuba, with ample 
powers, not only to bring and defend suits in the courts,- but 
generally to manage the affairs of the corporation. This should 
be borne in mind in drafting the by-laws of the corporation. 

The procedure in complying with the prescribed legal formal- 
ities to enable a foreign corporation to transact business in Cuba 
are both simple and inexpensive. The present government of 
Cuba is most friendly to all legitimate and lawful businesses 
that can add to the wealth and prosperity of the Island. Foreign 


capital is desired and if it comes it is absolutely on an equality, 
before the government and in the courts, with its Cuban com- 
petitors; and it can be absolutely sure that it can use, without 
adverse discrimination, any known process of law to assert or 
yrotect its vested rights, franchises and privileges. 
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